RESOLUTION NO. 2020-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA, ESTABLISHING ADMINISTRATIVE PROCEDURES FOR PROCESSING COMMERCIAL CANNABIS REGULATORY PERMIT APPLICATIONS PURSUANT TO CHAPTER 5.05 (COMMERCIAL CANNABIS REGULATORY PERMIT) OF THE MORENO VALLEY MUNICIPAL CODE

WHEREAS, the City of Moreno Valley is a General Law city organized pursuant to Article XI of the California Constitution; and

WHEREAS, pursuant to the authority granted the City by Article XI, Section 7 of the California Constitution, the City has the police power to adopt regulations designed to promote the public convenience or the general prosperity, as well as regulations designed to promote the public health and safety; and

[bookmark: _Hlk55805464][bookmark: _Hlk51734963][bookmark: _Hlk51130773]WHEREAS, the City Council adopted Ordinance No. ___________  which amended and replaced Chapter 5.05 (Commercial Cannabis Activity) with Chapter 5.05 (Commercial Cannabis Regulatory Permit) setting forth the criteria for obtaining a permit to operate a commercial medicinal and adult-use cannabis businesses in certain designated zoning within  the City, as designated in Title 9 of the Municipal Code, subject to the applicant (i) obtaining a commercial cannabis conditional use permit pursuant to Chapter 9.09.290 (Commercial Cannabis Activities) of the Municipal Code, a commercial cannabis regulatory permit pursuant to new Chapter 5.05 (Commercial Cannabis Regulatory Permit), a city business license, and a certificate of occupancy, (ii) registering the commercial cannabis business pursuant to Chapter 3.28 (Commercial Cannabis Activity Tax) of this code, and (iii) obtaining the appropriate commercial cannabis state license issued by the Bureau of Cannabis Control pursuant to the Medicinal and Adult-Use Cannabis Regulation and Safety Act and its implementing regulations adopted by the Bureau of Cannabis Control (16 Cal. Code of Regulations §5000 et seq.) (collectively “State Cannabis Regulations”), a seller’s permit issued by the California Department of Tax and Fee Administration, and all other relevant and necessary regulatory permits, licenses and regulations within the purview of the California Department of Food and Agriculture, the California Department of Public Health and any other relevant state agencies; and

WHEREAS, Section 3 of Ordinance No. _______ provides that the City Manager or designee shall be authorized to prepare and approve any administrative procedures and forms the City Manager or designee deems necessary or convenient for administering and/or implementing the provisions of Ordinance No. _______, in consultation with the City Attorney, and provided that any such procedures and forms are consistent with the purpose and substantive provisions of Ordinance No. ______________; and 

[bookmark: _GoBack]WHEREAS, the Commercial Cannabis Regulatory Permit Application Procedures previously adopted by the City Council by Resolution No. _____________ are hereby repealed and superseded in their entirety by the attached Commercial Cannabis Regulatory Permit Application Procedures. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

Section 1.	RECITALS

That the above recitals are true and correct and are incorporated herein as though set forth at length herein. 

Section 2.	APPLICATION PROCEDURES

That the Commercial Cannabis Regulatory Permit Application Procedures (Cannabis Regulatory Permit Procedures), attached hereto as Exhibit “A,” are hereby approved and adopted, which shall replace and supersede any similar application procedures previously adopted by the City Council. 

Section 3.	APPLICATION TO PREVIOUSLY APPROVED PERMITS

[bookmark: _Hlk55805658]That should any of the provisions set forth in the Cannabis Regulatory Permit Procedures, attached hereto, conflict with any conditions of approval or mandatory requirements contained in any current and existing cannabis permits, including without limitation, a provisional or final regulatory permit or conditional use permit duly approved by the City prior to the effective date of this Resolution, the City Manager or Community Development Director or their respective designees shall be authorized to administratively waive, without prior Planning Commission or City Council review and approval, any condition of approval or mandatory requirement imposed under the City’s former commercial cannabis regulations or application procedures that the City Manager or Community Development Director or their respective designees in consultation with the City Attorney determines has been superseded by the provisions set forth in this Resolution and the Cannabis Regulatory Permit Procedures adopted herein. Any determinations made by the City Manager or designee regarding this matter shall be deemed final and not subject to appeal.

Section 4.	CITY MANAGER AUTHORIZATION

That the City Manager or designee is authorized to revise and modify the Cannabis Regulatory Permit Procedures that the City Manager or designee deems necessary or convenient for administering and/or implementing the provisions of Ordinance No. _______ (Chapter 5.05), in consultation with the City Attorney, provided that any such procedures and forms are consistent with the purpose and substantive provisions of Ordinance No. ______________ (Chapter 5.05), without the need to present any such revisions or modifications to the Planning Commission or City Council for formal approval.
  
Section 5.	SEVERABILITY

That the City Council declares that, should any provision, section, paragraph, sentence or word of this Resolution be rendered or declared invalid by any final court action in a court of competent jurisdiction or by reason of any preemptive legislation, the remaining provisions, sections, paragraphs, sentences or words of this Resolution and the attached Commercial Cannabis Regulatory Permit Application Procedures as hereby adopted shall remain in full force and effect.

Section 6.	REPEAL OF CONFLICTING PROVISIONS 

That all the provisions heretofore adopted by the City Council that are in conflict with the provisions of this Resolution, including the Commercial Cannabis Regulatory Permit Application Procedures previously adopted by the City Council by Resolution No. _____________, are hereby repealed.

Section 7.	EFFECTIVE DATE

That this Resolution shall take effect immediately upon its adoption.

Section 8.	CERTIFICATION

[bookmark: QuickMark]That the City Clerk shall certify to the passage and adoption of this Resolution, enter the same in the book for original resolutions of the City, and make a minute of passage and adoption thereof in the records of the proceedings of the City Council, in the minutes of the meeting at which this Resolution is passed and adopted.

APPROVED AND ADOPTED this 17th day of November 2020.


	_______________________________ 
Dr. Yxstian A. Gutierrez
Mayor
City of Moreno Valley

ATTEST: 



____________________________________ 
Pat Jacquez-Nares, City Clerk 


APPROVED AS TO FORM: 


____________________________________ 
Steven B. Quintanilla, Interim City Attorney 



RESOLUTION JURAT


STATE OF CALIFORNIA		)
COUNTY OF RIVERSIDE		) ss.
CITY OF MORENO VALLEY	)

I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do hereby certify that Resolution No. 2020-xx was duly and regularly adopted by the City Council of the City of Moreno Valley at a regular meeting thereof held on the 17th day of November 2020 by the following vote:

AYES:		

NOES:	

ABSENT:	

ABSTAIN:	

(Council Members, Mayor Pro Tem and Mayor)


___________________________________
		CITY CLERK


    	   (SEAL)
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Exhibit A

COMMERCIAL CANNABIS REGULATORY PERMIT APPLICATION PROCEDURES

[to be attached]









